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In a move of breathtaking hypocrisy, conservative critics of higher education, who
have in the past monitored and denounced so-called radical professors for exposing
their students to subversive ideas such as feminism, gay rights, and racial equality,
have suddenly recast themselves as stalwart defenders of free speech on campus.
Campus conservatives and the Koch brothers mock universities for disinviting
provocateurs like Milo Yiannopolous, but would never dream of insisting that, say,
Liberty University invite Cecile Richards, the head of Planned Parenthood, to speak.

To be sure, conservatives have been provoked by organized acts of campus
censorship such as occurred at Middlebury College last spring, when student
protesters disrupted a lecture by conservative political scientist Charles Murray and
assaulted him and a faculty member as they escaped the angry crowd. Faculty
declarations like the one at Wellesley College that argued that the mere invitation of
controversial speakers can cause students harm by creating a need to “invest time
and energy in rebutting the speakers’ arguments” have elicited yet more
conservative cris de coeur. The speaker whose campus visit inspired the Wellesley
backlash was feminist cultural critic Laura Kipnis.

In her spirited new book, Kipnis (whose other books include Against Love: A Polemic,
Bound and Gagged: Pornography and the Politics of Fantasy in America, and How to
Become a Scandal: Adventures in Bad Behavior) highlights the absurdity of her own
position: “When someone like me gets lauded on the right” and condemned by the
left, “politics as we know it is officially incomprehensible.”

What did Kipnis, a tenured professor at Northwestern University, do to earn the ire of
Wellesley faculty and the applause of conservative defenders of free speech on
campus? In 2015, Kipnis published an essay in the Chronicle of Higher Education
that exposed and denounced what she called the new “sexual paranoia” on college
campuses that has been conjured by revision of Title IX, the federal government
program to address sex discrimination in education. In 2011, the Department of
Education reinterpreted Title IX to include policing “sexual misconduct,” without
defining either term. This was the gateway through which the federal government
passed into what Kipnis calls “the moral panic business.”



By moral panic, Kipnis means the sudden obsession of the federal government with
what has been billed as an epidemic of sexual assault on female students. In
justifying the new sexual misconduct protocols imposed on universities, the federal
government cited “deeply troubling statistics” that claimed that one in five female
students are sexually assaulted during their college careers. Kipnis maintains that
there is no scientific basis for the one in five statistic and notes that a study by Slate
writer Emily Yoffe using both reported and unreported assaults came up with a 0.27
percent sexual assault rate for 2012. Yet the perception that sexual assault is not
only rampant but increasing is pervasive and undergirds the new federal
requirements to investigate and punish sexual misconduct.

In her Chronicle article, Kipnis used her university’s ban on sex between professors
and students as a platform to denounce a growing academic surveillance state
obsessed with sexual assault. It is important to note, as Kipnis does, the reality of
sexual assault on campus, including sexual assault involving faculty and students.
Kipnis’s focus in the article and now the book is her critique of university
administrations that consider female students vulnerable and weak, incapable of
protecting themselves and easily traumatized, including by ideas. “If this is
feminism,” she wrote in 2015, “it’s feminism hijacked by melodrama,” complete with
melodrama’s helpless victims and powerful predators. She denounced the Title IX
system and argued, as she puts it in her book, that “policies and codes that bolster
traditional femininity—which has always favored stories about female endangerment
over stories about female agency—are the last thing in the world that’s going to
reduce sexual assault.”

There is a difference between controversies over Title IX and the broader debate on
free speech on college campuses, although the two do, as in the case of Kipnis,
sometimes intersect. Kipnis’s 2015 article provoked a student march, denunciations
on Facebook, a demand that Northwestern do something about “the violence
expressed in Kipnis’ message,” and condemn “the sentiments expressed by
Professor Kipnis in her inflammatory article” (Northwestern’s president said he
would consider it), and, finally, a Title IX accusation that Kipnis’s article had created
a “hostile environment” on campus. As Kipnis notes, in the world of Title IX it is
possible to construe ideas as threats.

The campus focus on women in danger, says Kipnis, has served to undermine
female empowerment.



The Title IX complaint was leveled by a graduate student who had previously
initiated a separate Title IX complaint against Northwestern philosophy professor
Peter Ludlow. In her article, Kipnis described the professor as having “dated” the
unnamed graduate student for an extended period of time. The student objected to
the verb. This word choice propelled Kipnis into a secret proceeding in which a single
university administrator acted as investigator, judge, and jury. She emerged 72 days
later exonerated but mad as hell.

About half of Unwanted Advances focuses on Kipnis’s own brush with Title IX and a
close reading of the Ludlow cases (there were two, one involving an undergraduate).
This fascinating story was facilitated by Ludlow’s bestowal on Kipnis of a mountain of
documentation that was not covered by a nondisclosure clause, as nearly all Title IX
settlements are. Kipnis takes the reader through reports from the university’s Title
IX investigator, background material, and emails and text messages between Ludlow
and the graduate student, who comes off rather poorly and has, predictably, now
sued Kipnis. Anticipating this turn of events, Kipnis addresses the student’s
complaints in the book. Regarding any assertion of violated privacy, she writes,
“We’re all free to change our minds about whether we did or did not love a previous
paramour, but when you use an institutional apparatus and federal mandates to
enforce your change of mind, we’ve left the realm of the private. Now it’s a matter
of public concern.”

The federal government ties Title IX compliance to funding through government
agencies such as the Department of Education and the National Science Foundation.
Rather than jeopardize millions of dollars of federal funding, educational institutions
have created bureaucracies dedicated to fulfilling Title IX rules. The creation of a
new jurisdiction staffed by nonacademic personnel operating in a realm of absolute
secrecy represents, in Kipnis’s opinion, “an unprecedented transfer of power into the
hands of the institution.” Ironically, though, the institution itself is not protected from
its own regime. Cultures of accusation foster attacks on institutions as well as
individuals; every student accusation brought against a faculty member is also an
attack on the university.

Kipnis observes that Title IX compliance has cost universities a small fortune as they
staff Title IX offices and are then sued by aggrieved faculty and students.
Furthermore, she maintains, as institutions seek to insulate themselves from Title IX
charges, they undermine their educational mission. “The reality,” says Kipnis, “is
that the more that colleges devote themselves to creating ‘safe spaces,’ that new



campus watchword, the more dangerous campuses have become for professors, and
the less education itself becomes anyone’s priority.” Kipnis asserts that practically
every academic she knows “now lives in fear of some classroom incident spiraling
out of control into professional disaster.” All of this has produced a pronounced
chilling effect that discourages spontaneity, informality, and intellectual candor.

Has the effort to create “safe spaces” made colleges dangerous for professors?

Because everything is kept secret, it is next to impossible to know how many Title IX
accusations are brought each year, whom they are brought against (faculty,
administrators, or students), where they are brought, or their outcomes. The secret
proceedings enable Title IX officers to operate with no public scrutiny or
accountability. Title IX procedures have been criticized by many faculty, including
law professors, on due process grounds. In addition to opposing the gag orders
imposed on all participants in a Title IX proceeding, Kipnis and other critics decry
Title IX’s use of a preponderance of evidence standard rather than something more
stringent in such a high-stakes setting. There is no presumption of innocence in a
Title IX case, as there usually is in other serious campus disciplinary proceedings,
which means Title IX investigations are stacked heavily against the accused. Would
you want your fate to rest on an implicit assumption of guilt and a burden of proof of
“fifty-fifty and a feather,” as Northwestern’s Title IX officer put it?

Kipnis recognizes that sexual violence is a serious problem with devastating
consequences, and she is not out to call women who accuse others of coerced sex
as being liars. But she has learned that in the world of Title IX, an accuser’s story
can barely be questioned—even when it is retroactive, as it was in the case of
Ludlow and his graduate student antagonist. Kipnis is bothered by two things: an
accusatory culture of sexual assault that transforms ambiguous sexual situations
into assault cases, and a related culture of female vulnerability and passivity that
treats men, but not women, as empowered.

This culture of vulnerable womanhood constantly threatened with sexual violation is
familiar to me as a historian of the American South, which experienced wave after
wave of racialized sexual panics between the Civil War and the civil rights
movement. Some will scoff at Kipnis’s claim that “along with awkward sex,
ambivalent sex—even the wrong eye contact can get you brought up on complaints
at present.” I, however, thought immediately of Mack Ingram, a 42-year-old African
American sharecropper who got two years’ hard labor in 1951 for “looking at [a



white woman] in a leering manner.”

Similarly, when Kipnis says, “I can think of no better way to subjugate women than
to convince us that assault is around every corner,” I cannot help thinking of Jessie
Daniel Ames, a Methodist activist from Texas who founded the Association of
Southern Women for the Prevention of Lynching in 1930. These “lady
insurrectionists,” in the words of Lillian Smith, who wrote a celebrated account of
southern race relations in the 1940s, took on their own day’s rape culture and
mounted a “magnificent uprising” against the lie that the only thing protecting white
women from hypersexual black men was extralegal violence. Smith wrote in Killers
of the Dream, “They said calmly that they were not afraid of being raped; as for their
sacredness, they could take care of it themselves; they did not need the chivalry of
a lynching to protect them and did not want it.”

Obviously, no one is lynching male faculty and students under the umbrella of Title
IX. But Kipnis would applaud any effort of college women to exchange institutional
paternalism for individual agency or collective effort. Students now, she laments, are
doing the opposite by abdicating their responsibility for themselves through alcohol
abuse.

Having drawn back the curtain on Title IX, Kipnis takes on the college drinking
culture and its relationship to diminishing female sexual autonomy. She notes that
the sexual assault “epidemic” on college campuses is tied directly to a drinking
culture in which female students drink to excess and then become vulnerable to
what, if they were sober, would be unwanted sex. Such drunkenness is practically
considered a natural right by many students.

As a professor, I have heard the argument “I should be able to drink as much as the
guys and still be safe” more times than I can count. Any suggestion that female
students take care of themselves by limiting their alcohol intake is batted down as
sexist and blaming the victim. Yet the reality, says Kipnis, is that students will drink;
women will get drunk and pass out; and some men—often drunk themselves—will
take advantage of a woman’s compromised condition to convince or coerce her to
have sex that one or both of them will later regret.

Why do undergraduates drink so much? Possibly the most provocative idea in this
lively book brimming with wit, irony, and general contrarianism is Kipnis’s argument
that students get drunk in order to act out retrograde gender stereotypes. College-



age men and women get drunk and act out “their respective gender extremes: men
as aggressors, as predators; women as passive, as objects—because what’s more
passive than a woman in a drunken stupor or unconscious on the bathroom floor?”

I’m not sure I buy this argument. Plenty of women and men drink to lower their
inhibitions and engage in consensual sex. What does seem to be the case is the
diminished capacity of inebriated women and men to ascertain their own desires in
the heat of the moment. As Kipnis acknowledges, that’s part of the point in drinking:
“As anyone with a grain of self-honesty knows, one of the great pleasures of drinking
. . . is being introduced to a version of yourself who does things you’d never do when
sober, and enjoys them, at least at the time.” Alcohol consumption diminishes the
capacity of everyone to make informed decisions; to “consent,” in the language of
Title IX.

This question of consent lies at the core of Title IX proceedings, and a key argument
revolves around unequal power dynamics between sexual partners. There are
feminist scholars who argue that there can be no free consent in the context of
power asymmetries. In the case of undergraduates, men bear the burden of
determining consent because they are considered more powerful than women,
especially in the context of a drunken frat party. This irks Kipnis because it denies
female agency and responsibility and fails to acknowledge the dangerous power of
angry or embarrassed women to deny consent retroactively and bring charges of
sexual assault months and even years after the sexual encounter occurred. (We
might call this the Potiphar’s wife move.) What Kipnis’s and my own generation
would have considered “mistakes” or just bad sex has been made actionable by Title
IX. Kipnis concludes, “the new campus codes aren’t preventing nonconsensual sex;
they’re producing it” by redefining it.

Kipnis concludes Unwanted Advances with some policy prescriptions. If schools are
serious about reducing unwanted sex, she says, they should “get real about
education.” She’s not talking about educating young men that “no means no,” or
putting on more skits during orientation week that try to dramatize the line between
consensual and nonconsensual sex. Rather, Kipnis wants to educate young women
to know their own alcohol limits and give them tools, such as self-defense, to
enforce their own wishes. So-called risk reduction programs targeting women can
decrease the likelihood of assault. She argues that freshman women, who seem to
be especially vulnerable to drunkenness and sexual exploitation, should receive
special attention.



Harassment and sexual assault are structural problems that require social solutions.
But, Kipnis argues, individuals can change structures, and if schools are serious
about reducing unwanted sex they have to get realistic about education. Given that
sex education in middle and high school focuses almost exclusively on disease, it
would be nice if young men and women both could be taught to think about sex in
terms of pleasure rather than epidemiological risk management. This seems unlikely
to happen in today’s colleges and universities, however. So for now, Kipnis
concludes, probably the best thing that can be done is to help young women
understand their reactions to alcohol and train them to wield what my mother’s
generation called “sharp elbows.”

 

A version of this article appears in the October 25 print edition under the title “The
politics of sexual assault.”


